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defendant has engaged in misleading or deceptive conduct can, of course, be determined only after
the plaintiff has prevailed on the merits. The plaintiff is not entitled to damages unless he can

demonstrate to the court that the defendant is liable. Such liability requires more than a finding that
the defendant's conduct was improper; the plaintiff must establish that the defendant's improper
conduct injured the plaintiff. Lasky, et al v. CBS, Inc., et al, et al No. 93 Civ. 7414 (CSH) (S.D.N.Y.

June 17, 1996) The following is an excerpt from a very helpful discussion of Judge Sweet's decision
concerning the misrepresentations made by the defendant in the above captioned action: Judge

Sweet's decision is a thorough and thoughtful examination of the doctrine of unjust enrichment as
adopted in New York. The court determines that unjust enrichment is not applicable under the facts
of this case. The elements of unjust enrichment are: "1) that plaintiff conferred a benefit upon the

defendant; 2) that defendant knew of plaintiff's benefit; 3) that defendant accepted and retained the
benefit conferred; 4) that the circumstances are such that it would be inequitable for the defendant

to retain the benefit without payment of the value thereof." * * * * * * The court believes that the
facts of this case do not support the application of unjust enrichment to the plaintiff's claims. The

reasoning 6d1f23a050
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